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ABSTRACT 

Every year, the value of gray market products sold throughout the world runs into the billions of 

dollars. Past research has stated that exporters of manufactured goods can hardly afford to ignore 

the possibility of this phenomenon due to the often severe effects on their sales volume, margins, 

and relationships with distributors and end-users. In this paper researchers review the size, scope 

and impact of gray market. The discussed the economic sense of this market and restricting 

policies in India. And in last they discussed the best alternative way to handle these market 

activities. 

 

INTRODUCTION 

The propriety of gray market products has become the subject of both legal and economic debate 

over the last three decades. (Howell  A. Parker, 2012) 

 

Gray market products is generally identified as genuine branded products that have slipped out of 

the normal distribution cycle and/or are imported into a market for sale without the consent or 

knowledge of the original owner. Grey market products are generally sold at lower prices than 

those offered by authorized distribution partners. 

Authorized price differential to different markets and customers have created an opportunity for 

certain enterprises, such as a broker, to purchase branded products at discounted rates then move 

them to locations where they can bring greater profits. (KPMG survey report, 2002) 
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Gray markets are the result of arbitrage in which companies buy a product in the market and sell 

it in other markets, benefiting from the prevailing price differential. (Springer research feature, 

1995)  

At least three situations may create incentives to import gray market goods: currency 

fluctuations, production and price discrimination in different markets and territories.(Joseph Karl 

Grant, 2009) 

 The price differential plays a major role in arising importation in gray market. Gray market is 

that market where price differential exists between identical goods manufactured by the same 

manufacturer. When manufacturer M sells toothpaste in both country A and country B, but the 

price of the toothpaste in country A is lower than in country B. A parallel trader P in country B is 

likely to discover that he can import the toothpaste of M from A and even after adding the cost of 

transportation, custom duties and his profit margin he is able to sell it at a lower price than the 

toothpaste costs in B. these activities may also occur because M does not sell its toothpaste at all 

in B or where M sells insufficient quantities there to meet demand. (Amarnath B. Avinash, 2010) 

 

Gray markets can arise when transaction and search costs are low enough to allow products to 

“leak” from one market segment back into another. (Autrey Romana, Bova. F, 2009). On the one 

hand, consumer advocates and governments have applauded the increasing role that gray markets 

have played in improving competition for domestic goods. (Autrey Romana, Bova. F, 2009) 

 

In 2005, the Organization for Economic Co-operation and Development (OECD) estimated that 

international trade in counterfeit and pirated products could have been up to USD 200 billion. 

Business Action to Stop Counterfeiting and Piracy (BASCAP), 2008 study estimated the impact 

of counterfeited products on the G20 economies to be US$ 455 to US$ 650 billion and projected 

that by 2015, this impact would rise any-where between US$ 1,220 US$ 1,770 billion. 

FICCI Committee Against Smuggling and Counterfeiting Activities Destroying the Economy 

(CASCADE) has commissioned the study and made a pioneering attempt to estimate the size of 

“grey market “ for selected industry sectors in India and to project the economic loss to industry, 

government and consequent social impact. The sectors commissioned for this study are identified 
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on the basis of the CASCADE Committee‟s industry member business experience and feedback 

from their customers, where counterfeiting is perceived to be prevalent and where public 

welfare, safety issues become a key concern. The sectors are:Auto Components, Alcohol, 

Computer Hardware, Fast Moving Consumer Goods (Personal Goods), Fast Moving Consumer 

Goods (Packaged Foods), Mobiles Phones Tobacco.  

Estimated Sales Loss* to Industry (seven sectors), 2012  

Industry, sector Gray market 

(percentage) 

Sales loss to industry 

(Rs Crores) 

Auto components 29.6 9,198 

Alcohol 10.2 5,626 

Computer Hardware 26.4 4,725 

FMCG(Personal Goods) 25.9 15,035 

FMCG(Packaged Goods) 23.4 20,378 

Mobile Phones 20.8 9,042 

Tobacco 15.7 8,965 

Total Sales  Loss 72,969 

 

Estimated Tax Loss** to the Government 2012 

Industry Sector Direct Tax Loss  

(Rs crores) 

Indirect Tax Loss  

(Rs crores) 

Tax Loss to the 

Exchequer (Rs. Crores) 

Auto Components 421 2,305 2,726 

Alcohol 260 2,250 2,510 

Computer Hardware 47 1,187 1,234 

FMCG (Personal Goods) 867 3,779 4,646 

FMCG (Packaged Food) 552 5,108 5,660 

Mobile Phones 496 2,678 3,174 

Tobacco 861 5,379 6,240 

Estimated Annual Loss 3,504 22,686 26,190 
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Types of gray market 

Gray market goods are brand name products that are initially sold into a designated market but 

then resold through unofficial channels into a different market. (Autrey Romana, Bova. F, 2009)  

The costs connected with the arbitrage of goods from one country to the other are transportation 

costs, tariffs, taxes, and costs for modifying products, such as changing the usage instructions for 

pharmaceutical products. 

There are three types of gray markets 

1. Parallel Importation- If a product is priced lower in the home market than in the foreign 

market, and if the cost of arbitrage is less than the price difference, a gray marketer can 

take advantage of the price difference by parallel importing from the country of 

production to the export market 

2. Reimportation- If a product in the foreign market is cheaper than in the home market, and 

if the cost of arbitrage is less than the price difference, then reimportation is profitable for 

a gray marketer.  

3. Lateral Importation-If there are price differences between two countries, and the product 

is not produced in either one, the product from one country is sold to the other through 

unauthorized channels. Examples are the 35mm cameras of any Japanese manufacturer 

imported from Hong Kong to Europe, and Kodak film, made in the United States, from 

Taiwan to Germany. 

In all three cases, gray marketers profit from trading products through channels that the 

manufacturer has not authorized. 

OBJECTIVES OF THE STUDY 

1. To review the size, scope and impact of gray market. 

2. To review the existing restricting policies for Indian market. 

3. To find the best alternative ways to handle gray market activities.  

 

 



International Journal of Research in Management                                                                                 ISSN 2249-5908 

Available online on http://www.rspublication.com/ijrm/ijrm_index.htm                       Issue 5, Vol. 6 Oct.-Nov- 2015 

©2015 RS Publication, rspublicationhouse@gmail.com Page 57 
 

WHY DOES GRAY MARKET DEVELOP?  

 Three conditions are necessary for gray markets to develop. One is that the product(s) must be 

available in other markets (e.g., internationally), Gray marketers must have a source of supply. 

This condition is readily met in today's rapidly homogenizing global markets. The second 

condition is that trade barriers (tariffs, transportation costs, legal restrictions, etc.) must be 

lenient enough that parallel importers can move the product(s) from one market to another. At 

present, the barriers are lenint enough that parallel importation is common. The third condition is 

that price differentials among various markets must be great enough to provide the basic 

motivation for gray marketing. Such price differentials arise for various reasons, including 

currency exchange rates, differences in demand, and segmentation strategies that may be adopted 

by marketing managers. The fluctuating values of currencies among countries often produce 

large differences in prices for goods across markets. Parallel importers can take advantage of 

changes in exchange rates by purchasing products in markets with weak currencies and selling 

them in markets with strong currencies. (Duhan F. Dale and Sheffe Jane Mary,1988) 

 

Along with these conditions there are also some context in which gray market arises. 

Researcher explained these contexts through 3 general cases  

 

 Case 1:- an Indian firm purchased the rights to register and use the trademark or copyright of 

foreign-manufactured products and sells these products in the India. The Indian firm discovers 

that the foreign firm is importing the trademarked goods and distributing them in the India itself 

or selling them to a third party abroad who imports them to the India. In this scenario, the Indian 

trademark purchaser is known as the “gray-market victim.” (Duhan F. Dale and Sheffe Jane 

Mary,1988) 

Case 2:- the most common gray market scenario, occurs when an Indian firm registers the Indian 

trademark for goods that are manufactured by an affiliated manufacturer abroad. In a standard 

variation (case 2A), a foreign firm that wishes to control distribution of its product in the India 

incorporates a subsidiary in the India. Then, the subsidiary registers under its own name (or the 

name the foreign firm / manufacturer assigns to the subsidiary), an Indian trademark identical to 

the foreign parent‟s trademark. “The parallel importation by a third party who buys the goods 

abroad (or conceivably even by the affiliated foreign manufacturer itself) creates a gray market.” 
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Two other variations of this theme may occur when an Indian-based company establishes a 

manufacturing subsidiary corporation abroad (case 2B) or its own unincorporated manufacturing 

unit (case 2C) to produce trademarked goods, “and then imports them for domestic distribution.” 

When the foreign subsidiary or the trademark owner sells the trademarked or copyrighted goods 

abroad, “the parallel importation of the goods competes on the gray market with the [trademark 

or copyright] holder‟s domestic sales.” 

 

Finally, in Case 3:- an Indian holder of a trademark or copyright may authorize an independent 

foreign manufacturer to make its products. Usually, the Indian trademark or copyright holder 

sells or assigns to the foreign manufacturer an exclusive right to use the trademark or copyright 

in a particular foreign market, thus conditioning the right of use on the foreign manufacturer‟s 

promise not to import the product into the India. Again, if the foreign manufacturer or a third 

party imports the goods into the India, the foreign manufactured goods compete on the gray 

market with the Indian trademark or copyright holder‟s domestically produced goods. 

Gray market activity is an example of opportunistic behavior. From a manufacturer's perspective, 

opportunism represents a problem to the extent that there are costs involved in detecting such 

behavior in the first place. More generally, performance ambiguity (e.g., Alchian and Demsetz, 

1972) permits opportunism to take place. (Bergen Mark, Heide B. Jan and Dutta Shantanu,1998) 

 

Gray markets also cause different types of conflicts between authorized distributors, between 

authorized and unauthorized distributors, and between the authorized distributors and the 

manufacturer firm. Sales managers need to manage the level of conflict within their territory and 

obviously favor a lower level of conflict over a higher one. The extent of perceived channel 

conflict is affected by the dependence on the channel member that the sales manager must deal 

with (Bannerji 1990). The perceived favorability of gray markets is likely to be a function of 

whether or not a powerful channel member is affected; hence, the degree of distributor 

dependence needs to be studied as a context variable affecting the agency contract. (Iqbal Zafar 

and Feick Lawrence, 2002)  
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DOES GRAY MARKET MAKE ECONIMIC SENSE? 

 

This market is broadly based on the theory of comparative advantage. According to this theory 

when international trade is allowed openly and parallel trade flourishes, nations specialize in the 

production of goods that they are comparatively the most efficient. Such specialization increases 

global productivity and benefits all parties concerned. The price of an article manufactured in a 

nation reflects the cost of production of that good in that nation. If the price of an article is lower 

in one nation than the other traders are likely to move to the higher priced market from the lower 

priced market. Manufacturers in the lower priced market will shift away from comparatively less 

efficient areas of production and into more efficient and competitive areas of production, and 

national and global productivity will increase. Rules restricting parallel trade are likely to 

frustrate these benefits. Al in one we can say that gray market make an economic sense either by 

giving advantages or disadvantages. 

 

In general proponents of parallel trade list out the following economic benefits that accrue from 

gray market: 

They are taking compensation from gray market:  

a) Consumers:- The most important and the most frequently used argument in support of 

Parallel trade is that it benefits consumers in the form of cheaper prices and greater choice in 

products. For example if „Nike‟ shoes cost Rs 100 per unit in India and a parallel trader is able to 

import genuine „Nike‟ shoes from Malaysia and sell them in India at Rs 80 per unit, the intra-

brand competition will push the prices down and the consumer now has a greater choice in 

shoes. However low priced markets like Malaysia in the above example are likely to be opposed 

parallel trade as parallel exports from their nations are likely to result in a shortage of supplies or 

an upward pressure on prices. 

 

b) Free trade:- With the conclusion of free trade agreements at the multilateral level like the 

WTO set of agreements and at the regional level like the European Community Treaty and the 

North American Free Trade Agreement (NAFTA), it has come to be generally accepted that all 

barriers to trade among nations must be removed and that free trade is good for the economies 
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and peoples of all nations. Thus barriers to parallel trade appear inconsistent with the principles 

of free trade and have been referred to by some as „trade protectionism‟. 

 

c) Domestic Industry:- Parallel Trade is said to increase sales and employment in the retail 

sector thereby benefitting the country of import. In fact there are various retail chains that have 

come up in the India which deal only with cheaper parallel traded goods. Parallel Trade is also 

said to increase the export revenue of the country of export thereby benefitting its economy. 

 

d) Manufacturer’s:- It is also argued that parallel trade actually benefits the manufacturer by 

increasing sales of his products and his customer base. Manufacturers will presumably profit by 

each sale of their product no matter where the sale is made. A multinational corporation may 

well be indifferent as between sales in India and sales in the USA. There are some consumers 

who are willing to pay only so much for a product while others are willing to pay a higher 

premium. Parallel Trade ensures that the „snob appeal‟ of the consumers willing to pay higher 

prices is satisfied while at the same time reaching out to those consumers who want to pay a 

lower price who would have otherwise not purchased the product at all. 

 

On the flipside, opponents of parallel trade point out the following disadvantages that arise 

from parallel trade: 

 

a) Market Differences:- A major argument against parallel trade is that despite the introduction 

of free trade there remain real differences in markets which naturally result in different pricing of 

goods or provision of goods with different qualities. According to this argument, parallel trade 

undermines the ability of manufacturers to respond to these market differences. In terms of 

product differences, apart from differences in packaging and labelling, differences may also exist 

in the characteristics of the products depending on the needs of the particular market.  

For example- Car tyre manufacturers will certainly make tyres of a different quality in India as 

compared to tyres manufactured for Germany as the quality of roads widely differ in the two 

countries. Parallel trade in such cases can cause consumer confusion and may be prevented by 

manufacturers using their IPRs in India. This however does not justify a prohibition on parallel 

trade in identical goods. 
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b) Ramsey Pricing:- Another strong argument against parallel trade is that eliminates the 

possibility of „Ramsey Pricing‟. The theory of „Ramsey Pricing‟ named after its proponent 

argues that manufacturers will generally choose to charge higher prices in nations with higher 

consumer spending power and lower prices in nations in nations with lower consumer spending 

power. This type of price discriminations is economically rational behaviour as it maximizes 

volumes of production and revenue for the manufacturer and it results in lower prices in poorer 

nations. 

Important to note however that Ramsey himself recognized that a profit constraint is required to 

avoid excessive pricing. This argument is used particularly in the case of pharmaceutical 

products. In the case of pharmaceuticals lower prices may also be a result of state interference in 

pricing. So if parallel trade were allowed to occur, it would eliminate the above mentioned price 

discrimination and create a uniform world price which would make the product unaffordable for 

consumers in poorer nations. For example if „Nike‟ shoes were sold in Germany for Rupees 

100(in Indian currency) per unit and Rs 40 in India and these shoes are parallel imported into 

Germany from India, the increased competition would pull prices down in Germany and the 

short supply would increase demand for the shoes in India pushing prices up. Let us assume that 

finally a single world price of Rs 70 per unit. Thus prices in India have now gone up to Rs 70 per 

unit which would make it unaffordable for many consumers. This argument however has several 

flaws. Firstly, price discrimination will not always occur according to the „Ramsey Pricing‟ 

method.  

 

c) Distribution problems:- Manufacturers also argue that parallel trade disrupts their intended 

distribution scheme. For example in Warner Bros Entertainment Inc and Ors v Santosh V.G75 , 

the plaintiffs filed a copyright infringement case against the defendant to stop parallel imports of 

original home videos of movies whose copyright was held by the plaintiffs. One of the 

contentions of the plaintiffs was that the parallel imports were disrupting the staged releases of 

their movies in different countries as the movies were available on home videos in India before 

the movie had been released by the plaintiffs in cinema halls. Thus such disruptions in staged 

launches of products by manufacturers may cause huge losses.  
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d) Risk of piracy and counterfeiting:- Another very frequently used argument against parallel 

trade is that it increases the risk of counterfeit goods entering the market. The UK Select 

Committee conducted a study on the issue and concluded that although there is the possibility of 

parallel traded goods being used as a cover for counterfeits and pirated goods there was very 

little evidence to connect the problems of parallel trade and counterfeiting. In fact the solution to 

piracy and counterfeiting is to enforce stricter control mechanisms rather than ban parallel trade. 

From the above discussion it is quite clear that even if we were to assume the worst case scenario 

about the long term effects of parallel trade the prices would be the same as before but with more 

product options for consumers and slightly more intrabrand competition for manufacturers. Thus 

at the worst case, parallel trade may be only slightly beneficial or even neutral to consumers but 

in the best case, it may be highly beneficial for consumers. (KPMG survey report, 2002) 

 

EXISTING POLICIES FOR RESTRICTION OVER GRAY MARKET IN INDIA 

 

 India is one of the developing nations that have been pushing for the adoption of an international 

exhaustion regime at international conferences like the WTO conferences on the TRIPS 

Agreement. Yet Indian courts have distinguished between different IPRs while applying the 

principle of international exhaustion (in other words allowing parallel trade). 

There are many sources which can resist the activities of gray market.  

1. Trademark act :- With regard to trademarks it seems to be quite clear that India adopts 

an international exhaustion system.  Section 30(3) (b) of the Trademarks Act 1999191 

states that: 

“Where the goods bearing a registered trademark are lawfully acquired by a person, the sale of 

the goods in the market or otherwise dealing in those goods by that person or by a person 

claiming under or through him is not infringement of a trademark by reason only of……. (b) the 

goods having been put on the market under the registered trademark by the proprietor or with 

his consent.” 

Section 30 (3) (b) seems to apply irrespective of where the goods were first put on the market 

and thus seems to allow parallel imports.  A perusal of the Objects and Reasons of enacting 

Section 30 further makes it explicitly clear that India has adopted a system of international 

exhaustion.192 The Objects state that “sub clauses (3) and (4) recognize the principle of 
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„exhaustion of rights‟ by preventing the trademark owner from prohibiting on ground of 

trademark rights, the marketing of goods in any geographical area (emphasis supplied), once 

the goods under the registered trademark are lawfully acquired by a person. However when the 

conditions of goods are changed or impaired after they have been put on the market, the 

provision will not apply.”  Thus parallel trade in India cannot be blocked by a trademark holder 

unless the goods have been altered or impaired after they have been put on the market by the 

trademark holder or with his consent. It is however pertinent to note that if there was a 

contractual restriction on the licensee/distributor not to allow parallel trade/ sell to parallel 

traders, an action may lie for breach of contract provided such a restriction is compliant with the 

competition law of the country. 

 

2.  Patent right:- As regards patent rights, Section 48 of the Patents Act195 grants the 

following rights to the patent holder: 

“….a patent granted under this Act shall confer upon the patentee- a)…..the exclusive right to 

prevent third parties who do not have his consent, from the act of making, using, offering for 

sale, selling or importing (emphasis supplied) for those purposes that product in India.”Thus 

the patentee is conferred the right to prevent third parties from importing the patented product 

without his consent. However this right is limited by a „first sale doctrine‟ mentioned in Section 

107A (b) which states:  

“importation of patented products by any person from a person, who is duly authorized under 

the law to produce and sell or distribute the product, shall not be considered as a infringement of 

patent rights.” The question then arises as to what is the scope of such a „first sale doctrine‟ and 

whether a first sale outside India or under an equivalent foreign patent can also exhaust the 

patentee‟s rights.  

Section 107A prior to the amendment read “who is duly authorized by the patentee to sell or 

distribute the product.”  

 

3. Territorial rule :- As regards copyright law however, courts have constantly adopted a 

territorial rule, granting copyright holders the right to block parallel trade in the 

copyrighted articles. 
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Section 14 of the Copyright Act, 1957 gives a specific list of rights depending on the nature of 

the work. For all kinds of works except cinematograph films, computer programs and sound 

recordings, Section 14 grants copyright holders the right to “issue copies of the work to the 

public not being copies already in circulation (emphasis supplied).” Thus it is very important 

to note that for all other types of works except the above mentioned the copyright holder has no 

right over copies which are already in circulation. 

 

4.  The Competition Act 2002;-  envisages to achieve the following objects: a) promotion 

and sustaining of competition b) protection of the interests of the consumers c) ensuring 

freedom of trade d) economic development of the country.318 Although economic theory 

suggests that competition itself maximizes consumer interest and ensures freedom of 

trade, these factors have been mentioned as separate objectives of the Act.319 

Section 3 of the Act seeks to prohibit anti-competitive agreements by prohibiting agreements 

between undertakings which cause or are likely to cause „an appreciable adverse effect on 

competition within India‟. Section 2(b) of the Act defines an agreement as including any 

arrangement or understanding or action in concert whether or not formal or in writing or 

intended to be legally enforceable. The definition being an inclusive one is very wide in 

scope.320 Section 3(4) deals with vertical agreements including exclusive distribution 

agreements, refusals to deal and resale price maintenance. All such agreements will be void if 

they have an appreciable adverse effect on competition. Further Section 3(5) exempts any 

reasonable conditions necessary to protect IPRs. Thus the Competition Act is laden with 

provisions which may catch restrictions on parallel trade. For example an Indian company M 

manufactures pens and sells them in India and Malaysia. M decides to price his pens higher in 

India than in Malaysia although the cost of production is almost the same. Further to ensure that 

parallel trade does not undermine his profits he enters into agreements with the distributor in 

Malaysia banning him from exporting to India. This agreement has an appreciable effect on 

competition within India as it amounts to partitioning of markets and Indian consumers are 

forced to pay higher prices. Further if M tries to use his IPRs in India to prevent parallel trade, he 

cannot be protected by Section 3(5) as the Section protects only the imposition of reasonable 

conditions to protect IPRs. 
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Section 4 of the Act deals with the dominant position „dominant position‟ defines  as the ability 

to operate independently of competitive forces in therelevant market to affect competitors or 

consumers in its favour. Further Section 19(4) gives out a detailed list of factors to be considered 

while determing whether an enterprise enjoys a dominant position. The relevant geographical 

market for determining the existence of a dominant position is defined in Section 2 (s) as the area 

in which the conditions of competition are homogenous and can be distinguished from the 

conditions prevailing in neighboring areas.  

Section 19 lists out the factors to be taken into account while determining whether an agreement 

has an appreciable adverse effect on competition under Section 3 which include: a) creation of 

barriers to new entrants in the market b) driving existing competitors out of the market c) 

foreclosure of competition by hindering entry into the market d) accrual of benefits to consumers 

e) improvements in production or distribution of goods f) promotion of technical, scientific and 

economic development.  

Restrictions on parallel trade are capable of being examined under the abovementioned factors as 

they are capable of producing anti-competitive as well as pro-competitive effects. Further it is 

important to note that under Section 3 an agreement will be void even if it has the likelihood of 

affecting competition adversely. 

 It is also pertinent here to consider the views of the Ministry of Commerce on parallel trade. It is 

quite evident that the Ministry of Commerce views parallel trade as benefitting the consumer and 

as a „mechanism for price control‟.323 In a communication to the WTO on investor‟s obligations 

the Ministry of Commerce described restraints on parallel imports as „anti-competitive 

practices‟. (Amarnath B. Avinash, 2010) 

 

Thus to sum up, a trademark holder in India cannot block parallel imports unless the articles are 

changed or altered. A patentee may not block parallel trade once it is sold by a person duly 

authorized by law to sell the article. A copyright holder on the other hand may block parallel 

trade as the sale outside India does not exhaust his rights. And the provisions of the Competition 

Act 2002 are also dealing with the issue of parallel trade, but the only question that remains is 

how Indian competition law should approach parallel trade. 
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SUGESSTIONS 

The impact of grey market goes beyond loss of sales to industry or revenue loss to the 

government.  Loss of revenue to the government has a direct impact on spending on welfare 

measures such as on health care, education and public transport. Police and other enforcement 

infrastructure are also hit by this resource crunch which exacerbates the problem of grey market 

operations. 

After reviewing various studies and researches, researcher reveals the four key factors that make 

the Indian market susceptible to grey market operations. These are: 

• Market attractiveness 

• Supply Chain inefficiency 

• Enforcement challenges 

• Customer unawareness  

Thus customers face health and safety hazards and genuine manufacturers‟ have reduced 

incentive and motivation to invest in business. Further there have been evidences of 

counterfeiter-criminal nexus resulting in growth of anti-social activities, violent and organized 

crime. 

Anti-counterfeiting solutions are of extreme significance and would help the original 

manufacturers to increase their sales, protect their brands, and build consumers trust and 

confidence and help governments to increase its tax collections. It would be unrealistic 

In U.S, distributors have several routes to monitor the gray market. Because most gray market 

sellers use the Internet, U.S. distributors should closely monitor the Internet. (Mendelsohn A. 

Frederic and Staton H. Aaron, 2009). 

 India can also follow this strategy, Indian market is the now days the emerging country and 

billon of people use technology so distributors should educate the public and their dealer/service 

networks by putting a notice on their websites (1) defining the gray market; (2) alerting dealers, 

potential purchasers, and current owners of the existence of gray market products; (3) detailing 

the differences between the gray and domestic goods; (4) clearly stating that gray goods 

imported into the INDIA are done without the INDIAN distributor's consent or knowledge; (5) 

indicating that gray goods do not fall under warranty and will not be serviced by authorized 

dealers; and (6) providing a toll-free telephone number to report gray market goods. INDIAN 
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distributors also should issue special alerts to dealers and/or service providers with respect to any 

specific gray good threat and provide continuing education. 

Along with this researchers also suggests these functions  to combat gray market operations: 

 Regulatory Environment 

 Authorization of distribution partners 

 Distribution partner agreements 

 Monitoring tools to manage and control global pricing 

 Supply Chain Management 

 Technological Solutions 

 Industry Initiatives 

 Role of search and seizure 

 Anti-Counterfeiting Policy 

 Due Diligence 

 Continuous Interaction between Industry Members/ Associations 

 

Further, it is suggested to the Government of India to constitute an Expert Committee to 

formulate an orchestrated strategy with participation from policy makers, representation from 

enforcement agencies, industry, civil society and organizations working towards ensuring 

customer welfare. 
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