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Abstract    

   In our ages despite the past, spiritual owning has significant importance. In some 

countries some rules has been recorded about literature-art owning and supporting 

owners of the works. The best support on it, is connecting to World Intellectual Property 

Organization . Therefore accepting international rights about membership in World 

Intellectual Property Organization  is essential without any doubt; membership lack in the 

organization cause the country doesn‟t develop and causes many damages for the country 

without the opportunity for dissipation. Nowadays, moments trade has much importance 

and any nation follows respecting to seconds and minutes are reached. In this paper, 

following an annual research we will consider effects of spiritual owning and its 

importance for membership in it.                                    .                                                      

Keywords: Right, Owning, Spiritual, Membership World Intellectual Property 

Organization                                                                                                                         .   
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Introduction 

   World Intellectual Property Organization is an international which sets trade 

cosmopolitan rules and dissolve problems between the members. Rights of spiritual 

owning is a modern spiritual right appoints supporting and using thinking creations for 

human. In present world, rights of spiritual owning have been noticed very much; 

however, some rules are set for it, why it is important for cosmopolitan trade nowadays. 

It has given to thinking products such as inventions, trade signs, music and film, even a 

big important part of spiritual-economical activities of society. Economical and spiritual 

importance of the owning rights of and necessity of international knowing of cultural 

works have been followed by establishing some new international organizations like 

cosmopolitan organization of thinking owning and also some different contractions all 

over the world. The cosmopolitan organization of spiritual owning (WIPO) is an 

international unit that supports rights of all of thinking products all over the world. This 

organization was established in 1970 and encouraged all of governments to support the 

spiritual owning. As following it, one contraction was set between all countries member 

of world trade organization about trade aspects of spiritual owning. In this paper, we 

consider importance of the subject all over the world and compare it with in different 

countries rather than in Iran. At first, it is presented some schematics about spiritual 

owning and so the WIPO history and then positive and negative effects of Iran 

membership in World Intellectual Property Organization will be studied. Of course it will 

be resulted that it is very useful for our country to be a member of such international 

cosmopolitan organization. Because of impossibility for field study the subject, this is 

done by library method. The researcher study many works, papers, records and valid 

international sites and so, will present the applied results after analyzing contexts got 

from.                                                                                                                                        
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The main important matters of the research 

   Rights of spiritual owning is a branch of Rights field major that is divided to two types. 

Industrial owning and Art-Literature owning. In recent years, one of modern problem in 

cosmopolitan and internal trade is thinking and spiritual owning; it means some one who 

invents or discovers one thing, he/she is the work owner and has some rights about it and 

the law supports his/her rights. So that there was not any support for spiritual owning 

until 1994. In 1994, during T.R.I.P.S political contraction, rights of spiritual owning has 

been got a main part of cosmopolitan trade system.                     .                                        
                                                                   

 

Importance of membership in World Intellectual Property Organization  

   In law sciences, right means power of score, predominance or continuous will which 

law system gives for a person. In other words, right is an authority that law gives to 

someone to use finance directly or wants a financial transfer or doing something from 

another one. Right system of spiritual owning had been accounted as a ring of 

development steps for countries important for political persons. This system setting laws 

causes security for researchers and researching institutes and on the other hand, 

propagates thinking products to progress education and knowledge levels of people living 

in society. In fact, rights of spiritual owning are the types of mind creations that law 

system support them for each person in opposite of others to use them. So a person who 

has a right of spiritual or thinking owning, could use it financially or culturally.  The art-

literature owning right gives to someone who creates an artistic work, such a right to use 

this authority or creation however wants on the rule system laws. World Intellectual 

Property Organization is an international standard unit to set all of trade laws as the same 

to establish stability in marks. The above rights are respected in this organization 

accepted for all of countries all over the world………                                                                                                                                                                                                                                                                          …….. 

WIPO and International Development: One-Size („Extra Large‟) Fits All?  

    The history of development in intellectual property is one of change. The countries that 

now preach the virtues of expansive minimum levels of intellectual property protection 

did not themselves follow that path to industrial development. Intellectual property 

protections changed over time, responding to the internal and external economic and 

technological context. Even within industries in particular developed countries, patterns 

of use of intellectual property typically vary as the industry matures and develops. 

Compare the freewheeling beginnings of Silicon Valley to its current well-stocked legal 

departments, for example. Given this history, one would expect that international 

intellectual property agreements, whether made through trade treaties or in the context of 

WIPO, would be highly sensitive to the idea that “one size does not fit all” when it comes 

to intellectual property policy and developing countries – who themselves are hardly a 

homogeneous group. Though WIPO and the Trade Related Aspects of Intellectual 

Property Rights (TRIPS) both make claims to flexibility, critics have pointed out that the 

actual practice has been to push the developing countries to adopt „TRIPS-plus‟ levels of 

protection – while progress on making humanitarian and regional exceptions, even ones 

clearly contained in international agreements, has been grudging. Again and again one 

finds the same assumptions: Rights are always the best path to innovation. More rights 



International journal of advanced scientific and technical research           Issue 2 volume 6, December 2012 

Available online on   http://www.rspublication.com/ijst/index.html                                      ISSN 2249-9954 
 

                                                                                                                                                 Page 332 
 

means more innovation. International treaties should set minimums (but not worry about 

maximums). One size fits all. And it is “extra large.”  

• This “one size fits all” attitude has been widely condemned, in both the developed and 

developing world. In the words of theUKCommission on Intellectual Property, 

“Intellectual property systems may, if we are not careful, introduce distortions that are 

detrimental to the interests of developing countries. Developed countries should pay 

more attention to reconciling their commercial self-interest with the need to reduce 

poverty in developing countries, which is in everyone's interest. Higher IP standards 

should not be pressed on developing countries without a serious and objective 

assessment of their impact on development and poor people. We need to ensure that 

the global IP system evolves so that the needs of developing countries are 

incorporated and, most importantly, so that it contributes to the reduction of poverty 

in developing countries by stimulating innovation and technology transfer relevant to 

them, while also making available the products of technology at the most competitive 

prices possible.” Yet because the debate on intellectual property policy is so narrow – 

both in terms of intellectual assumptions and groups participating – the “one size fits 

all” attitude is often the one that dominates.  

• Even where flexibility and exceptions are built into the international regime, developing 

countries often lack the technical and legal expertise to take full advantage of them. In 

intellectual property law, exceptions and limitations are deeply important. They are part 

of the policy rather than merely a suspension of it. Thus it is just as important to WIPO‟s 

mission to enable developing countries to make use of the flexibility built into the system 

as it is to persuade them to adopt and implement the latest draconian digital rights 

management legislation. In practice, however, the resources flow only one way.  
  

Intellectual Property 

   Copyright legislation is part of the wider body of law known as intellectual property. 

The term intellectual property refers broadly to the creations of the human mind. 

Intellectual property rights protect the interests of creators by giving them property rights 

over their creations. The Convention Establishing the World Intellectual Property 

Organization (1967) 

Gives the following list of subject matter protected by intellectual property rights: 

literary, artistic and scientific works; 

performances of performing artists, phonograms, and broadcasts; inventions in all fields 

of human endeavor; scientific discoveries; industrial designs; trademarks, service marks, 

and commercial names and designations; protection against unfair competition; and “all 

other rights resulting from intellectual activity in the industrial, scientific, literary or 

artistic fields.” 

Intellectual property relates to items of information or knowledge, which can be 

incorporated in tangible objects at the same time in an unlimited number of copies at 

different locations anywhere in the world. The property is not in those copies but in the 

information or knowledge reflected in them. Intellectual property rights are also 

characterized by certain limitations, such as limited duration in the case of copyright and 

patents. The importance of protecting intellectual property was first recognized in the 

Paris Convention for the Protection of Industrial Property in 1883 and the Berne 
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Convention for the Protection of Literary and Artistic Works in 1886. Both treaties are 

administered by the World Intellectual Property Organization (WIPO). 

Countries generally have laws to protect intellectual property for two main reasons. One 

is to give statutory expression to the moral and economic rights of creators in their 

creations and to the rights of the public in accessing those creations. The second is to 

promote creativity, and the dissemination and application of its results, and to encourage 

fair trade, which would contribute to economic and social development.  

Intellectual property is usually divided into two branches, namely industrial property, 

which broadly speaking protects inventions, and copyright, which protects literary and 

artistic works.  

 

Industrial property takes a range of forms. These include patents to protect inventions, 

and industrial designs, which are aesthetic creations determining the appearance of 

industrial products. Industrial property also covers trademarks, service marks, layout-

designs of integrated circuits, commercial names and designations, as well as 

geographical indications, and protection against 

Unfair competition.  

 

Copyright relates to artistic creations, such as books, music, paintings and sculptures, 

films and technology-based works such as computer programs and electronic databases. 

In most European languages other than English, copyright is known as author‟s rights. 

The expression copyright refers to the main act which, in respect of literary and artistic 

creations, may be made only by the author or with his authorization. That act is the 

making of copies of the work. The expression author‟s rights refer to the creator of the 

artistic work, its author. It thus underlines the fact, recognized in most laws, that the 

author has certain specific rights in his creation which only he can exercise (such as the 

right to prevent a distorted reproduction). Other rights (such as the right to make copies) 

can be exercised by other persons, for example, a publisher who has obtained a license 

from the author. While other types of intellectual property also exist, it is helpful for 

present purposes to explore the distinction between industrial property and copyright in 

terms of the basic difference between inventions and literary and artistic works. 

Inventions may be defined in a non-legal sense as new solutions to technical problems. 

These new solutions are ideas, and are protected as such; protection of inventions under 

patent law does not require that the invention be represented in a physical embodiment. 

The protection accorded to inventors is, therefore, protection against any use of the 

invention without the authorization of the owner. Even a person, who later makes the 

same invention independently, without copying or even being aware of the first 

inventor‟s work, must obtain authorization before he can exploit it. Unlike protection of 

inventions, copyright law protects only the form of expression of ideas, not the ideas 

themselves. The creativity protected by copyright law is creativity in the choice and 

arrangement of words, musical notes, colors and shapes. So copyright law protects the 

owner of property rights against those who copy or otherwise take and use the form in 

which the original work was expressed by the author. From this basic difference between 

inventions and literary and artistic works, it follows that the legal protection provided to 

each also differs. Since protection for inventions gives a monopoly right to exploit an 

idea, such protection is short in duration- usually about 20 years. The fact that the 



International journal of advanced scientific and technical research           Issue 2 volume 6, December 2012 

Available online on   http://www.rspublication.com/ijst/index.html                                      ISSN 2249-9954 
 

                                                                                                                                                 Page 334 
 

invention is protected must also be made known to the public. There must be an official 

notification that a specific, fully described invention is the property of a specific owner 

for a fixed number of years; in other words, the protected invention must be disclosed 

publicly in an official register. Since the legal protection of literary and artistic works 

under copyright, by contrast, prevents only unauthorized use of the expressions of ideas, 

the duration of protection can be much longer than in the case of the protection of ideas 

themselves, without damage to the public interest. Also, the law can be - and in most 

countries is – simply declaratory, i.e., the law may state that the author of an original 

work has the right to prevent other persons from copying or otherwise using his work. So 

a created work is considered protected as soon as it exists, and a public register of 

copyright protected works is not necessary. 

 

"Governance mechanisms”  

We suggest inserting the following paragraph after the paragraph starting with “Countries 

that agree to participate in the WTO régime ipso facto…”  

“WIPO has also used open consultation processes to develop IP rules. The first 

WIPO Internet Domain Name Process for example addressed conflicts between 

domain names and trademarks through an open international process of 

consultations, which were conducted online as well as at meetings in various 

continents, and in which every interested party was invited to participate. A Final 

Report was published in April 1999 and included a recommendation to establish an 

international procedure allowing trademark owners to resolve disputes arising from 

the bad faith registration and use of domain names that reflect their trademarks 

without taking recourse to national courts of justice. This recommendation formed 

the basis for the UDRP which was subsequently adopted by ICANN and entered 

into force on December 1, 1999.”  

We also suggest correcting the following paragraph as follows:  

“With respect to IPR disputes between private parties, WIPO, through its 

Arbitration and Mediation Center, provides services that include mediation and 

binding arbitration, on the basis of the WIPO Mediation Rules, the WIPO 

Arbitration Rules and the WIPO Expedited Arbitration Rules.”  

The second bullet at the bottom of page 4 should be corrected to read as follows:  

• “through the UDRP – which was originally developed for ICANN by WIPO – 

require disputes about the bad faith registration and use of domain names in 

violation of trademark rights (i.e. trademark disputes) to be resolved through 

WIPOs Arbitration and Mediation Center, or through the services of another 

dispute resolution provider accredited by ICANN.”  

 

 “Evaluation against WSIS criteria”  

 “Role and responsibility criteria”  
The following paragraph should be inserted after the first paragraph:  

“WIPO carries out a wide range of capacity-building activities for, and with, 

developing and certain other countries which are designed to provide:  

• Advice and expertise in the drafting and revision of national legislation - 

particularly important for those WIPO member States with obligations under 

the TRIPS Agreement;  
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• comprehensive education and training programs at national and regional levels for 

officials dealing with intellectual property, including those concerned with 

management of rights and enforcement; and for traditional and new groups of 

users, on the value of intellectual property and how to create their own 

economic assets through better use of the intellectual property system;  

• extensive computerization assistance to help developing countries acquire the 

information technology resources (both in human and material terms) to 

streamline administrative procedures for managing and administering their 

own intellectual property resources, and to participate in WIPOnet;  

• financial assistance to facilitate participation in WIPO activities and meetings, 

especially those concerned with the progressive development of new 

international norms and practices.”  

The last paragraph in this section should be amended as follows:  

“In spite of these efforts, work remains to be done to effectively include non-

governmental stakeholders, and civil society organizations in the decision-making 

processes of these organizations.” 

 

WIPO Re:Search Marks One Year Anniversary with Significant Growth and 

Promise 

   One year after its launch, WIPO Re: Search has doubled its membership and resulted in 

ten research collaborations or agreements. WIPO Re: Search is a consortium where 

public and private sector organizations share valuable intellectual property (IP) and 

expertise with the global health research community to promote development of new 

drugs, vaccines, and diagnostics to treat neglected tropical diseases, malaria, and 

tuberculosis It is administered by WIPO, in partnership with BIO Ventures for Global 

Health (BVGH), a non-governmental organization based in San Francisco, California.  

Members of WIPO Re: Search are meeting in Geneva today to take stock of the year‟s 

progress and explore strategies to expand on the initiative‟s success. On the evening of 

October 29, 2012, representatives of WIPO Re: Search member institutions - Dr. Ellis 

Owusu-Dabo, Scientific Director of the Kumasi Centre for Collaborative Research in 

Tropical Medicine at the Kwame Nkrumah University (Ghana) and Dr. Dennis Liotta, 

Professor of Chemistry at Emory University (Atlanta, Georgia) - spoke about the value of 

WIPO Re:Search to scientists in developing and developed countries. Dr. Liotta 

pioneered the invention and development of important anti-retroviral therapies for 

HIV/AIDS. 

“WIPO Re:Search is a key component of the WIPO‟s agenda to demonstrate that the 

intellectual property system can and does work to benefit countries at all levels of 

development,” said WIPO Director General Francis Gurry. “In order to share research, 

data and developments, enterprises need a secure framework within which that sharing 

can take place. IP provides that framework and assists in the development of multiple 

collaborations across industry, universities and research institutes.” 

"One year ago, WIPO Re: Search was launched by a global coalition of neglected disease 

researchers, pharmaceutical companies, academic institutions, government agencies, 

NGOs and other stakeholders. WIPO Re: Search now has begun a series of collaborations 

for NTD products that, if successful, will make a difference in the health of the 

http://www.wipo.int/research/en/
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developing world. We look forward to continued progress in bringing together tools, 

knowledge and technologies to accelerate research and development for the benefit of 

those who need it most," said Don Joseph, Chief Executive Officer of BVGH. 

Under the terms of WIPO Re: Search, organizations agree to make IP assets available 

(such as pharmaceutical compounds, drug discovery technologies, regulatory data, and 

know-how), to qualify researchers anywhere in the world on a royalty-free basis, 

provided the research is focused on neglected tropical diseases, malaria, and tuberculosis. 

Any products resulting from this research will also be royalty-free for sales in least 

developed countries (LDCs). 

Membership in the initiative has grown significantly since its launch in October 2011 – 

from 31 members to 61 - from all five continents – today. In particular, membership has 

grown from African-based organizations, where academic and other research institutions 

have great capacity to undertake both laboratory and clinical research and development 

for improved treatments for many diseases endemic in Africa. 

By October 2012, the initiative had facilitated ten research collaborations or agreements 

between WIPO Re: Search members. A number of additional agreements are in advanced 

stages of discussion between members with more collaboration ideas and agreements in 

early development. 

 

Conclusion   

    World Intellectual Property Organization indeed supports each thinking product which 

needs help to be developed individually in favor of particular person or a nation 

individually. In fact, it helps a think inventing to be developed and financially growing. 

Of course this act would be done on a law system and some rules away from any 

damages for nations and people.                                                                                           . 
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