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ABSTRACT 

It is an accepted fact that food is one of basic necessities of life for the existence of any species 

living on the earth. Wealth of the community is the wealth of the Nation. From the day of the 

existence of the human being on the earth, there are three basic requirements for his existence 

viz. food, clothing and house. Out of which food is the major source of existence. Food also pays 

an important role in various religions and spiritual observances. Every individual is a consumer 

while availing various necessities of his life. At times he is aware of it; at times he is not aware 

about it.  

There are number of pre-constitutional and post-constitutional laws that aim at the protection of 

the consumer interests with special reference to food aspect whether directly or indirectly. Some 

of these enactments are the Agricultural Produce (Grading and Marking) Act, 1937, the 

Prevention of Food Adulteration Act, 1954 etc. The Indian Constitution is the fundamental law 

of the land and it contains various provisions for protecting the rights of consumers. 

Unfortunately we still have issues at implementation level which leads to be iron out. The article 

deals with various issues that require attention at legislative level and executer level. Various 

enactments that aim to protect the rights of the consumer against food adulteration is discussed. 

The paper also focuses on the possible remedies for the same.   
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______________________________________________________________________________ 

 

INTRODUCTION 

There is an old saying that the consumer is a king, but in truth he had been a victim of 

exploitation by the trading community. The consumer is exploited from the cradle to grave. 

Among the variants of consumer distress, one which oppresses most countless millions of our 

common man is the „abuses‟ in consumer goods, rampant adulteration, unabashed substitutes and 

supplies.[1] Adulteration is perhaps commonest of all consumer woes. The reasons for this 

malaise are many including inflationary pressure, laxity in the enforcement of law, lack of 

sustained contract between buyer and seller and above all absence of code of business ethics. [2] 

About 35% of the food one eats daily is adulterated. Food is adulterated if its quality is lowered 

or affected by the addition of substance which is injurious to health. In order to curb the menace 

of food adulteration, Government of India introduced the Prevention of Food Adulteration Act 

1954 with prevention of Food Adulteration Rules, 1955. The prevention of food Adulteration 

Act is the primary law which is supposed to protect the consumers against adulteration of food 

stuff. 
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BROAD OBJECTIVE 

It is said that “no nation can develop and defend its integrity unless a society is physically, 

morally and politically sound and healthy. [3]  

 

Consumer protection is essential for a healthy economy. We need Consumer Protection Act for 

the following:- 

- Physical protection of the consumer. 

- Protection against deceptive and unfair trade practices. 

- Protection against the abuse of monopoly position and/or restrictive trade practices. 

- Protection of enjoying the rights. 

Right to life, guaranteed by the Indian Constitution under A. 21 does not provide merely an 

animal existence; it encompasses the right to live with human dignity and all that goes along with 

it, namely the bare necessities such as adequate nutrition. The right to life and live with human 

dignity depends upon the health of an individual. Good health can be attained only through pure 

and good food so the right to food is an integral part of right to life. [4] The preparation and 

processing of food affect the nutritional value and use of addictives introduce toxicity but real 

health hazards are caused by food adulteration.  

 

Adulteration of food items can harm consumer health, and hence is a serious offence. Instances 

of food adulteration and misbranding are common in both rural and urban areas, and the need for 

curbing them is urgent. Several instances of adulteration of food items like milk and ghee with 

detergents and other harmful chemicals have been witnessed in the country. Spices such as 

turmeric, coriander and red chilly are also adulterated with stone powder, horse dung and 

chemicals. Manufacturers, in an attempt to make quick profits, are unmindful of the health of the 

public and resort to such mean techniques. Although there are stringent laws for consumer rights 

protection and for punishing culprits, Indian consumers are unaware of the laws and their 

provisions. Besides, consumers must also be vigilant about identifying adulterated food and 

wrong branding of articles by unscrupulous manufacturers. [5] 

 

RESEARCH METHODOLOGY 

For the purpose of the present research work the research methodology that is adopted is purely 

doctrinal. First source of reference material is the enacted piece of legislations. Secondary 

sources cover various judgments of the courts, articles written by the various authors. The 

researcher has also relied on the reference material which is available in the net. 

 

DISCUSSION 

Meaning of the word Consumer 

In its popular sense, we all are consumers because we all are human beings and in such an 

existence of nature, we require a daily intake for our survivals. In addition to the bare needs of 

man, we require many other goods and commodities, depending upon our economic capacities, 

for our own selves and our households, and all these are buyed from the market in the capacity of 

consumers. The person, from whom we buy, is the seller and the one producing the goods and 

supplying to our seller is the manufacturer. All the same, it is a live truth of society that man is a 

social-animal, depending upon one another for fulfilling their needs. And in the market, t his fact 

appears more naked when we notice that one is a seller for one commodity but he is a consumer 

for the other one and so forth and vice- versa. [6] 
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The Webster's New World Dictionary interprets the term in its economic sense, to define 

consumers as: "A person who uses goods or services so satisfies his needs rather than to resell 

them or produce other goods with them."[7] 

 

There is a vacuum of moral leaders like Mahatma Gandhi in India Today who would utter:”A 

Consumer is the most important visitor in our premises.  He is not dependent on us.  We are 

dependents on him.  He is not an interruption in our work.  He is a part of it.  We are not doing 

him a favour by serving him.  He is doing us a favour by giving us an opportunity to do so”. In 

most of the advanced countries, in the fields of manufacturing, advertising, labeling and selling, 

legislation provided a background of protection for the consumers.  However gaps remained, 

partly due to ignorance on the part of the consumers themselves and partly from the reluctance of 

most of the governments to restrict unduly the activities of business.  Laws have been made to 

check the substandard goods manufacture which may endanger the public life.[8] 

 

Common Law [9] 

Previously, under common law, the consumer or purchaser had to take care for himself while 

purchasing goods.  “Caveat Emptor” is the common maxim which means “Purchaser Beware”, 

purchase the goods with open eyes; if there is some defect in the goods you yourself shall be 

responsible.  Under Common Law onus was placed on the purchaser to protect his own interests 

by ensuring that what he purchases is of worthwhile quality to meet out his needs. But with the 

march of time, the doctrine of caveat emptor has been progressively modified in order to protect 

the interests of the consumers to the extent that the law is now governed by exceptions than be 

rule itself.  The doctrine has now been accorded well with the principle of “laissez faire” which 

means welfare of common people.  So now the reverse doctrine “Caveat Vendettor” which 

means seller beware is taken birth. 

 

Most of the traders have profiteering tendencies.  They have no feeling of sympathy towards 

common consumers whom they bluff day and night.  They have no moral sense about the 

survival of the society which they exploit.  Adulteration of food stuffs has become part of their 

business.  Even in Wheat, rice and pulses, they often mix small pieces of stones and earth.  Milk 

is seldom pure to be supplied.  Oils are grossly adulterated.  The tendency of traders to deceive 

the consumers for making wrongful profit should be checked by strict and drastic laws and their 

active and swift implementation by government machinery and courts. 

 

Meaning of the word Adulteration 

It is an ace intentionally debasing the quality of food offered for sale either by admixture or 

substitution of inferior substance or by removal of some valuable ingredients. 

 

The dictionary meaning of adulterated food is falsifying by mixing with lesser ingredient under 

law, it means to corrupt, debase or make impure by the addition of a foreign or inferior 

substance, to prepare for sale by replacing the more valuable with the less valuable or mix with 

some foreign substance.[10] Justice K. Iyer once remarked “An insidious host internally 

nutritiously deficient nation is one in a sense greater menace that a visible army of aggression at 

our frontiers”.[11] 
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Consumer Protection and Legal Provisions 

Indian government has rise to the call of the time and had laid down several laws that comes to 

the rescue of the consumers against the wicked tendencies of trades. 

 

Under Indian Penal Code Section 272[12] and 276[13] are the most important provision under 

the IPC that answers the issue of food adulteration under the penal legislation. The Protection 

under Dangerous Drugs Act1930 aims to keep check on the misuse of habit forming drugs such 

as opium and morphine. The Protection under Food Adulteration Act 1954 act aims to provide 

protection to the consumers from food that is of hazardous nature. It prohibits the manufacturers 

from selling or storing to sell or distribute any adulterated food, misbranded food, or selling food 

without license. Vide the Monopolies and Restrictive Trade Practices Act, 1969 the M.R.T.P. 

Act tries to checkmate the manipulative capacity of monopoly trades in several ways. The 

commission is given wide powers to investigate and make orders for modification or cancellation 

of restrictive trade agreements, having effect of the increasing of cost of production, distribution 

and supply of goods, increasing prices, reducing competition or deteriorating the quality of any 

goods or performances of any services. 

   

The Consumer Protection Act, 1986 which is the foremost piece of legislation, the main aim of 

the act is to provide better protection of the interests of consumers and for that purpose; it has 

made several provisions for the establishment of consumer councils and other authorities for the 

settlement of consumer disputes. Below mentioned are some of the rights that are protected and 

promoted: 

           

(a) Protection against marketing of goods which are hazardous nature.  

(b) The right to be conversant about the quality, quantity, potency, and price of goods.  

(c) The right to have access to variety of goods at viable prices; 

(d) The right to be heard at appropriate forums; 

(e) The right to seek redressal and 

(f) Right to consumer education. 

       

These objects are aimed to be protected and promoted by the Consumer Protection Councils 

established at the Central and State levels.  It aims to provide speedy and simple redressal to 

consumer disputes. In 2002 this Act is amended and introduced a new definition in Sec.2(O)(o) 

i.e. spurious goods and services which means such goods and services which are claimed to be 

genuine but they are actually not so. 

 

The Food Safety and Standards Act, 2006 ensures the availability of safe and wholesome food 

for human consumption.  This Act applies to every undertaking, whether public or private, 

carrying out any activity, relating to any stage of manufacture, processing, storage, transportation 

and distribution of food, whether for profit or not.  Provisions under Constitution of India1950 

also aims to protect the rights of consumers through various articles such as A38, 39, 39-B, 42 

and 47, 14, 249, and 261.  

           

Unfortunately, even though the Indian Government has enacted various legislations for the 

welfare of the consumers, since they are illiterate, ignorant and are unaware of their rights they 

are not in a position to fight with the evil. Apart from these some of the other problems faced by 
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the Indian consumer for every move in part of their life are high and extraordinary prices of the 

consumer goods and services, Strikes and lockouts, malpractices and adulteration of goods and 

lastly false and misleading advertisements. 

 

CONCLUSION 
In modern world one cannot think of buying of food which is free from adulteration. 

Adulteration deteriously affect the health and happiness of country and has innumerable 

consequences. Irreparable injury to public and public health is caused by adulteration. One can 

aptly remark that adulteration is n unmitigated nuisance and menace to the society. The 

Prevention of Food Adulteration Act and Consumer Protection Act are the two important piece 

of legislation that answers to this menace. It is not new thing to understand that in India 

consumers are many often illiterate and unorganized. At the same time it must be understood that 

legislation alone cannot be   panacea for all the problems or law cannot be a pill for all ills. In 

such case the traders will always make such customer fool. It is the consumers who have to 

understand that they must be alert and prudent. It is well said that alert consumer is an asset to 

the nation.  

 

REFERENCE 

 

[1] Kumar J. A., (2004) Consumer Protection Through Legislation pp. 94-95 

[2] Garg O P, (1991) The Consumer Protection Act, 1986 with State Rules, 1991 pp.21-45 

[3] Unpublished work by Kaur B J on „Enforcement of Prevention of Food Adulteration Act 

1954-A Critical Study  

[4] National Seminar on Consumer Protection and Consumer‟s Welfare in India, Sept. 15th and 

18th 2007 organized by Kalinga Law College. 

[5] Kumar R S (2009) Food Adulteration and Misbranding: Consumer Rights protection, 

Available on-line at http://www.lawisgreek.com/food-adulteration-and-misbranding-

consumer-rights-protection 

[6] Subhash D L, Consumer Protection and Prevention of Food Adulteration, Available on-line 

at http://indiankanoon.org/doc/1720080/ 

[7] The College edition of Webster's New World Diary. (1964) U.S.A, pp. 317. 

[8] Priya L, Consumer Rights: Suppression and Protection, Available on-line at 

http://www.lawyersclubindia.com/articles/Consumer-Rights-Suppression-and-Protection-

3425.asp 

[9] Ibid 8 

[10] Biswas A R, An Encyclopedia Law Dictionary, (1979) Ed. P. 52 

[11] Law Commission, 29th Report p. 71 

[12] Whoever adulterates any article of food or drink, so as to make such article noxious as food 

or drink, intending to sell such article as food or drink, or knowing it to be likely that the 

same will be sold as food or drink, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine which may extend to 

one thousand rupees, or with both. 

[13]Whoever knowingly sells, or offers or exposes for sale, or issues from a dispensary for 

medicinal purposes, any drug or medical preparation, as a different drug or medical 

preparation, shall be punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand rupees, or with both.  


